
t"~·- _~;~~i'~ ';J.:.;r';;i

£
.~,

.~..
. .

'/

OF THE STATE OF MONTANA

BEFORE THE PUBLIC SERVICE COMMISSION

1

2

3

4

DEPARTMENT OF PUBLIC SERVICE REGULATION

FILED/AGGE TED

APR 2ti 2 lU
Federal Communications m.TIlssion

Office of Itle Secre ry

IN THE MATTER of the Application
5 for a Declaratory Ruling on the

Commission's Jurisdiction of the
6 !Rates, Terms and Conditions for

I
the Use of Public Utility Facili

7 ties by Cable Television Operators

8

Docket No. 6705

(l()CKfT f!LE COpy OR! .lNAL

9

10

PETITION TO INTERVENE BY
MONTANA-DAKOTA UTII,ITIES CO.

Comes now Montana-Dakota Utilities Co. ("~mU"), pur-

11 suant to subchapter 30, Chapter 2, Overall Department Rules

12 for Public Service Regulation (§38-2.2(30)-P2290 to §38-

13 2.2(30)-P2340, Administrative Rules of Montana) and for its

14 Petition to Intervene represents as follows:

15 I.

15 MDU is a public utility under the jurisdiction of the

17 ~\ontana Public Service Commission.

18 II.

19 That for the purpose of this Petitio., and these pro

20 !ceedings, the post office address of MDU is and shall be:

21

22

23

24

25

C. I,ov'ell Gamble, Assistant 'l'reasurer
Montana-Dakota Utilities Co.
400 North Fourth Street
Bismarck, North Dakota 58501

III.

That the attorneys for ~DU in this proceeding are:
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Loble & Pauly, P.C.
Lester H. Loble, II
833 North Last Chance Gulch
P. O. Box 176
Helena, Montana 59601

4 All notices and other documents relating to this case

5 should be served upon Mr. Gamble and upon the attorners for

6 MDU at the addresses shown above.

7 IV.

8 That Petitioner's Request for Declaratory Ruling pro-

9 ,poses that this Commission exercise jurisdiction or authori l'

10 over the rates, terms and conditions of contracts bet\Ceen

11 Cable TV companies and Petitioner and other public utilitie

12 relating to the use or occupancy of said utility property.

13 V.

1q ! That the use and occupancy of public utility property

15 IbY Cable TV companies is not \·;ithin the jurisdiction or
I

16 Iauthorit.y of the Montana Public Service Commission.

17

18

VI.

That 47 U.S.C. §224(b) provides that the Federal Com-

19 munications Commission of t.he United States shall regulate

20 the rates, terms and conditions for pole attachments to

~ provide that such rates, terms and conditions are just and

22 I reasonable, and shall adopt procedures necessary and

23 appropriate to hear and resolve complaints concerninq such

24 rates, terms and conditions in any state in which such

25 matters are not regulated by said state.
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1 VII.

2 That the state of Montana has not vested in this Com-

3 mission or any other agency of the State of Montana the

4 jurisdiction, power or authority to consider the interests

5 of the subscribers of Cable TV services as well as the

6 interests of the consumers of utility services for the

7 purpose of regulating the rates, terms and conditions for

B cable television pole attachments.

9 VIII.

10 That the State of Montana has not vested in this Com-

11 mission or any other agency of the State of Montana the

12 jurisdiction, power or authority to regulate the rates,

13 terms and conditions governing the use of any of the facil

14 lities of public utilities operating within the State of

15 Montana by Cable TV compunies.

16 WHEREFORI;, MDU requests that the Commission:

17 1. Make its order permitting MDU to intervene in all

18 lof the matters and things to be included in this Docket

19 No. 6705 and to become a party to this proceeding.

20 2 • Make such findings of fact, conclusions of law

21 and orders as are necessary and proper to find and declare

22 that this Commission has no jurisdiction, power or author-

23 ity relating to the rates, terms and conditions for the use

~4 of public utility facilities by Cable TV operators.

25
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3. Make its order for such other and further relief
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1 as may be appropriate on the record of this proceeding.
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2

3

4

5

6

7

a

9

Dated this 15th day of October, 1979.

LOBLE & PAULY, P.C.

Attorneys for Petitioner
Montana-Dakota Utilities Co.

833 North Last Chance Gulch
P. O. Box 176
Helena, Montana 59601
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Helena Television
613 No. Main
Helena, MT 59601

Laurel Cable TV Company
Laurel, MT 59044

Livingston Com~unity Antenna
J.. ssoci ation

Livingston, HT 59047

Dillon Cable TV
25 East Baru1ack
Dillon, MT 59725

Hot Spring Telephone Co.
Hot springs, ~IT 59845

Intermountain Telephone Co.
P. O. Box 20183
Billings, HT 59101

Mutual Telephone Co. of Saco
Saco, ~IT 59261

Ronan Telephone Co.
Raniin, NT 59864

Charles H. Meehan
Keller and Heckman
1150 17th Street, N.v,'.
Sui t.e 1000
Washingtorl, D.C. 2003~

(Counsel for Teleco::u"unications
Council)

Alan F. Cain
Hughes, Bennett & Cain
406 Fuller Avenue
P. O. Box 1166
Helena, NT 59601

Cal Robinson
Murphy, Robinson, Heckathorn

, & Phillips Law Firm
1 11ain
Kalispell, MT 59901

(

Montana Video
1124 16th Street West
Billings, MT 59102

Hardin Cable TV, Inc.
P. O. Box 815
Big Timber, ~IT 59011

Bozeman Community Television
233 East nain
Bozem~nl ~IT 59715

Western Television
408 East Park Avenue
Anaconda, ~IT 59711

Lemhi Telephone Co.
P. O. Box 1007
Salmon, ID 83467

Lincoln-Belena Telephone Co.
Lincoln, I·IT 59639

Project Telephone Co.
Warden, }IT 59088

southern Montana Telephone Co.
Wisdom, HT 59761

R. Clark \'Iadlow
Hogan & Hartson
815 Cormecticut Avenue
Washington, D.C. 20005
(Counsel for Telepro,"p"~:.er Cory.)

Lester H. Lobla, II
Loble, & Pauly, P.C.
833 IL Last Ch2nce Gu2.ch, P.G,Box 171
Helena, NT 59601

Federal Communications COI1L'T\ission
Common Carrier Bureau
1919 M street, N.W.
Washington, D.C. 205S~

ATTN: Jim Tallens



Montana-Dakota Utilities Co.
400 N. Fourth street
Bismarck;-N.D. 58501
ATTN: C. Lowell Gamble

Pacific Power & Light Co.
Public Service Building
920 S.W. 6th Avenue
Portland, OR 9720~

ATTN: C. P. Davenport

110untain Bell
P. O. Box 960
Denver, CO 80201
ATTN: John Stoller, Esq.

General Telephone
1800 41st Street
P. D. Box 1003
Everett, WA 98206

Continental Telephone
of the West .

P. D. Box 52·%
Bakersfield, CA 93308

Rattlesnake Cable Comp2ny
P. O. Box 1252
l-lissoula, MT 59801

Marshall's Cable
Mill town, tIT 59851

Superior TV Cable COmp2Jly
<:;'lperior, MT 59872

CODmunity Television, Inc.
J18 Milwaukee
!)~er Lodge, MT 59722

Community Television Assoc.
Of Havre, Inc.

P, O. Box 70
Havre, MT 59501

- ~.-

Montana Light and Power Co.
Troy, Montana 59935
ATTN: W. J. Buyske, Manager

Washington Water Power Co.
1411 East Mission Avenue
P. O. Box 3727
Spokane, WA 99220
ATTN: J. P. Buckley

Black Hills Power & Light Co.
625 Ninth St.reet
P. O. Box 1400
Rapid city, SD 57709
ATTN: W. P. McNutt

Telephone System of Lt-Je Northwest
Pllllic service Building
920 S.W. 6th Avenue
Portland, OR 97204
ATTN: A. ~l. Gleason

Le"isto;,"Tl cable TV Co.
Masonic Temple
Lewisto;,"Tl, MT 59457"

Teleprompter Cable Communications, Ii
924 South 3rd Street., Hest
Missoula, MT 59801

Teleprompter Cable Corporation
110 N. 3rd
Hamil ton, lIT 59840

Butte Television
201 East Front street
Butte, MT 59701

Hontana. Cablcvision, l!1c.
804 2nd Avenue, South
Glasgow, MT 59230

Teleprompter Cable Corporation
2910 lOth Avenue, 'SoutJ-.
Great Falls, MT 59~01
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Barry Simon
Teleprompter Corporation
883 7th Avenue
He,,, York, l1Y 10019

Ray 1', Koby
S~,;an~)er2;J Koby J S-uanberf, 0:

~'lat tc~ucci

314 ~iontana Building
P. 0, Box 2567
Great Falls, fiT 59 L:·Cll

Attorney for TeleprOln.pter
Corporation

Hark A, Clark
The Hontar.aPouer Company
40 East Broadway
Butte, ~1ontana 59701

Attorney for Petitioner

Alfred F, Dougherty
Attorney at Lm
P. O. Box 593
Ilelena, NT 59601

John Draper
Tele-Co~TIunic3tions, Inc.
54 Denver Tecllnological

Center
Call Box 22595
lkllshire Station
nenver, CO .80222


